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DOC. 06/29/01
This Court has jurisdiction of this appeal pursuant to the

Arizona Constitution Article VI, Section 16, and A.R S. Section
12-124(A) .
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This matter has been under advi senent since its assignnent
on January 22, 2002. This decision is made within 30 days as
required by Rule 9.8, Mricopa County Superior Court Local Rules
of Practice. This Court has considered and reviewed the record
of the proceedings fromthe Phoenix City Court, and the
Menoranda subm tted by the parties.

The only issue raised by Appellant concerns his allegation
that the State’s witness, Oficer Jensen, was not sworn prior to
his testinony. Cting Rule 17, Arizona Rules of Procedure in
Civil Traffic cases, Appellant conplains that the record did not
di sclose that Oficer Jensen was sworn prior to his testinony.
Appel lee’s position is dianetrically opposed to that of
Appel lant:  Appellee contends that Oficer Jensen was sworn and
that the record clearly discloses that fact?. Havi ng revi ewed
the record, this Court finds that sonmeone was sworn by the tria
judge at the beginning of Appellant’s trial. Unfortunately, the
record does not disclose the identity of the person who was
swor n. Logically one can assune that it was either Oficer
Jensen or Appel lant, or both.

The record also does not disclose that Appellant made any

cont enpor aneous objections, if, in fact, the officer was not
swor n. Normally, a party’'s failure to object constitutes a
waiver of that issue on appeal.? This Court finds that

Appellant’s failure to object if the State’s w tness was not
sworn prior to his testinony constitutes a waiver of that issue.

Havi ng reviewed the record and finding no other error,

IT IS ORDERED affirmng the judgnent of guilt and sentence
i nposed by the Scottsdale City Court.

! The better practice for the trial judge would have been to identify the
persons who were sworn on the record. And, if police officers had been sworn
for previous court trials or proceedings, to note for the record that the

Wi t nesses were previously sworn, and that they remain under oath.

2 See State v. Glreath, 107 Ariz. 318, 319, 487 P.2d 385, 386 (1971).
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IT I'S FURTHER ORDERED renmanding this matter back to the
Scottsdale City Court for all further and future proceedi ngs.
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